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CONTRACT N62470-89-C-7766
WITH
ONSLOW COUNTY
FOR
WATER SERVICE
To |
MARINE CORPS BASE, CAMP LEJEUNE
NORTH CAROLINA
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Administered by: Commander (Code 164)
Atlantic Division
Naval Facilities Engineering Command
Norfolk, Virginia 23511-6287




Contraft N62470-89-C-7766

UTILITY SERVICE CONTRACT
WATER SERVICE
DEPARTMENT OF THE NAVY

MARINE CORPS BASE, CAMP LEJEUNE, NORTH CAROCLINA
(Premises to be served)

521 Mill Avenue

ONSLOW COUNTY Jacksonville, North Carolina 28540
{Contractor) (Contractor’s Address)
ESTIMATED ANNUAL COST HEREUNDER: $36,900.00

Monthly bilis for service will be rendered to: Commanding General, Marine
Corps Base, Camp Lejeune, North Carolina 28542-5201.

Payments will be made by: Disbursing Officer, Marine Corps Base, Camp
Lejeune, North Carolina 28542-5201, chargeable to:

Various appropriations, ultimately chargeable as
indicated on bills and/or inspection reports.

This Contract is negotiated pursuant to 10 U.S.C. 2304(c)(1).

This Contract is entered into as of WAY 23 1990 by and between the
UNITED STATES OF AMERICA, hereinafter called the Government, represented by
the Contracting Officer executing this contract, and ONSLOW COUNTY whose

address is 521 Mill Avenue, Jacksonville, North Carolina 28540, hereinafter
called the Contractor. (:‘_\ﬁd
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I. SCOPE. Subject to the terms and conditions set forth, the Cont:ractor
shall furnish, and the Government shall purchase and receive water siervice
{hereinafter called service) requested by the Government from the Coontractor
at the premises to be served hereunder (hereinafter called the serviice
location), in accordance with the Technical and General Provisions aand the
Water Service Specifications attached hereto and made a part hereof..

II. TERM. This contract shall continue in effect until terminated at the
option of the Government or Onslow County by giving of written noticce not less
than thirty (30) days in advance of the effective date of terminatioon. -

IN WITNESS WHEREOF, the parties hereto have executed this contract aas of the
day and year first above written.

ONSLOW COUNTY United States of America

By ,/jﬁéigiz;éiiijéf/ 5;“‘7:;5;;:>G>—§L_£3~—£2_JL,)~.~_____
R./G. LEARY . C)\ DOEBLER, RADM, CEC, USN
County Ma r ommahder

C

ontracting Officer

Copy to:

DISBOFF MARCORB CAMP LEJEUNE

CBC Port Hueneme (Code 244)

MARCORB CAMP LEJEUNE

SO MARCORB CAMP LEJEUNE

PWD MARCORB CAMP LEJEUNE

BASE MAINTENANCE OFFICER
MARCORB CAMP LEJEUNE

LANTNAVFACENGCOM (Code 014)
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TECHNICAL AND GENERAL PROVISIONS FOR UTILITY SERVICE
I. TECHNICAL PROVISIONS

1. MEASUREMENT OF SERVICE

(a) All service furnished by the Contractor shall be measured by
metering equipment of standard manufacture, furnished, installed, maintained,
calibrated, and read by the Contractor at his expense. When more than a
single meter is installed at the service location, the readings thereof shall
be billed conjunctively. In the event that any meter fails to register or
registers incorrectly, the quantity of service delivered through it during
that period shall be determined and an equitable adjustment based thereon
shall be made in the Government’s bills {for this purpose any meter which
registers not more than one and one-half {1-1/2) percent siow or fast shall be
deemed correct). Failure to agree on any adjustment shall be a dispute

concerning a question of fact within the meaning of the "Disputes" clause of
this contract.

(b) The Contractor shall read all meters in accordance with the
Contractor’s standard practices.

2. METER TEST

The Contractor, at his expense, shall periodically inspect, test and
calibrate the meters installed by the Contractor, at intervals of no longer
than two years. At the written request of the Contracting Officer, the
Contractor, in the presence of Government representatives, shall make
additional tests of any or all meters. The cost of such additional tests
shall be borne by the Government if the percentage of error is found to be not
more than one and one-half (1-1/2)) percent slow or fast. No meter shall be
placed in service which on test registers in excess of one hundred (100)
percent under normal operating conditions.

IT. GENERAL PROVISIONS
1. PAYMENT

{a) The Contractor shail be paid by the designated disbursing officer
for service furnished hereunder at the rates specified; provided, that the
Government shall be 1iable for the minimum monthly charge, if any, specified
in this contract commencing with the billing period in which service is
initially furnished and continuing until this contract is terminated, except
that the minimum monthly charge shall be equitably prorated for the billing

period in which commencement and termination of this contractgsgatRfbecome
effective. (3“\ﬁm
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{b) Payments hereunder shall be contingent upon the availability of
appropriations therefor, and shall not be made in advance of the service
rendered. Continued service by the Contractor shall be contingent upon
continued payment. Service may be discontinued for failure to pay charges.

{(c) A1l bills for service shall be paid without penalty or interest
if paid within forty-five (45) days of billing and the Government shall be

entitled to any discounts customarily applicable to payment of bills by all
customers of the Contractor.

{d) Invoices for service rendered hereunder shall contain statements
of the meter readings at the beginning of the billing period, meter constants,
consumption during the billing period, as rendered by Contractor’s standards.

(e) The Contractor hereby declares that rates are not in excess of
the Towest rates now available to any existing or prospective customer under
1ike conditions of service, or of the same classification, and agrees that
during the 1ife of this contract the Government shall continue to be billed at
the lowest available rate for similar conditions of service.

2. RATES AND CHARGES

For all services furnished under this contract to the service location
the Government shall pay the Contractor according to the Commercial Rate
Schedule attached hereto and made a part of this contract.

3. PUBLIC REGULATION AND CHANGE OF RATES

At the request of either party to this contract with reasonable cause,
the rates set forth herein shall be renegotiated and the new rates shall
become effective as mutually agreed - provided that any rates as negotiated

shall not be in excess of rates to any other customer of the Contractor under
similar conditions of service.

4. CHANGE IN VOLUME OR CHARACTER OF SERVICE

The Contracting Officer shall give reasonable notice to the Contractor

respecting any material changes anticipated in the volume or characteristics
of the service.

5. CONTINUITY OF SERVICE
{a) The Contractor shall use reasonable diligence to provide a

regular and uninterrupted supply of service at the service location, but shall
not be liable to the Government for damages, breach of contract;lg‘n?therwise,
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- for failure, suspension, diminution, or other variations of service occasioned

by any cause beyond the control and without the fault or negligence of the
Contractor. Such causes may include, but are not restricted to, acts of God
or the public enemy, acts of the Government in either its sovereign or
contractual capacity, fires, floods, epidemics, quarantine restrictions,
strikes, or failure or breakdown of transmission or other facilities.

(b) In the event the Government is unable to operate the service
location in whole or in part for any cause beyond its control and without its
fault or negligence, inciuding but not limited to acts of God or of the public
enemy, fires, floods, epidemics, quarantine restrictions, or strikes, an
equitable adjustment shall be made in the monthly rates specified in this
contract {including the minimum monthly charge) if the period during which the
Government is unable to operate the service location in whole or in part shall
exceed fifteen (15) days during any billing period hereunder.

6. CONTRACTOR’S FACILITIES

(a) The Contractor, at his expense, shall furnish, install, operate,
and maintain all facilities required to furnish service hereunder beginning at
the point of delivery specified in the Water Service Specifications. Title to
all of these facilities shall remain in the Contractor and he shall be
responsible for all loss of or damage to those facilities except that arising
out of the fault or negligence of the Government, its agents or its
employees. A1l taxes and other charges in connection therewith, together w1th
all liability arising out of the negligence of the Contractor in the

construction, operation, or maintenance of these facilities, shall be assumed
by the Contractor.

(b) The Government hereby grants to the Contractor, free of any
rental or similar charge, but subject to the limitations specified in this
contract, a revocable permit to enter the service location for any proper
purpose under this contract, including use of the site or sites agreed upon by
the parties hereto for the installation, operation, and maintenance of the
facilities of the Contractor required to be located upon Government premises.
Authorized representatives of the Contractor will be allowed access to the
facilities of the Contractor at suitable times to perform the obligations of
the Contractor with respect to these facilities. It is expressly understood
that the Government may 1imit or restrict the right of access herein granted
in any manner considered to be necessary for the national secuity.

7. CONFLICTS (Apr 1984)

To the extent of any inconsistency between the terms of this contract
and any schedule, rider, or exhibit incorporated in this con(ﬂ%; y reference
or otherwise, the terms of this contract shall control.
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8. DEFINITIONS (APR 1984)

(a) ™"Head of the agency" (also called "agency head") or "Secretary"
means the Secretary {(or Attorney General, Administrator, Governor,
Chairperson, or other chief official, as appropriate) of the agency, including
any deputy or assistant chief official of the agency, and, in the Department
of Defense, the Under Secretary and any Assistant Secretary of the Departments
of the Army, Navy, and Air Force and the Director and Deputy Director of
Defense agencies; and the term "authorized representative" means any person,

persons, or board (other than the Contracting Officer) authorized to act for
the head of the agency or Secretary.

{b) "Contracting Officer” means a person with the authority to enter
into, administer, and/or terminate the contracts and make related
determinations and findings. The term includes certain authorized
representatives of the Contracting Officer acting within the Timits of their
authority as delegated by the Contracting Officer.

(c) Except as otherwise provided in this contract, the term
"subcontracts” includes, but is not limited to, purchase orders and changes
and modifications to purchase orders under this contract. (FAR 52.202-1)

9. ASSIGNMENT OF CLAIMS (JAN 1986)

(a) The Contractor, under the Assignment of Claims Act, as amended,
31 U.S.C. 3727, 41 U.S.C. 15 (hereafter referred to as "the Act"), may assign
its rights to be paid amounts due or to become due as a result of the
performance of this contract to a bank, trust company, or other financing
institution, including any Federal lending agency. The assignee under such an
assignment may thereafter further assign or reassign its right under the

original assignment to any type of financing institution described in the
preceding sentence.

(b) Any assignment or reassignment authorized under the Act and this
clause shall cover all unpaid amounts payable under this contract, and shall
not be made to more than one party, except that an assignment or reassignment
may be made to one party, as agent or trustee for two or more parties
participating in the financing of this contract.

{c) The Contractor shall not furnish or disclose to any assignee
under this contract any classified document (including this contract) or
information related to work under this contract until the Contracting Officer
authorizes such action in writing. (FAR 52.232-23)

10. DISPUTES (APR 1984)

/
{a) This contract is subject to the Contract Disputes g%l’é@“lQ?S

(41 U.S.C. 601-613) (the Act). |
0006001880
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(b) Except as provided in the Act, all disputes arising under or
relating to this contract shall be resolved under this clause.

(c) "Claim," as used in this clause, means a written demand or
written assertion by one of the contracting parties seeking, as a matter of
right, the payment of money in a sum certain, the adjustment or interpretation
of contract terms, or other relief arising under or relating to this
contract. A claim arising under a contract, unlike a claim relating to that
contract, is a claim than can be resolved under a contract clause that :
provides for a relief sought by the claimant. However, a written demand or
written assertion by the Contractor seeking the payment of money exceeding
$50,000 is not a claim under the Act until certified as required by
subparagraph (d)(2) below. A voucher, invoice, or other routine request for
payment that is not in dispute when submitted is not a claim under the Act.
The submission may be converted to a claim under the Act, by complying with
the submission and certification requirements of this clause, if it is

disputed either as to 1iability or amount or is not acted upon in a reasonable
time.

{d) (1) A claim by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written
decision. A claim by the Government against the Contractor

shall be subject to a written decision by the Contracting
Officer.

(2) For Contractor claims exceeding $50,000, the Contractor
shall submit with the claim a certification that--

{i) The claim is made in good faith;

(i) Supporting data is accurate and complete to the best
of the Contractor’s knowledge and belijef; and

{i11) The amount requested accurately reflects the
contract adjustment for which the Contractor
believes the Government is liable.

(3) (i) If the Contractor is an individual, the
certification shall be executed by that individual.

{i1) If the Contractor is not an individual, the
: certification shall be executed by--

(A) A senior company official in charge at the
(:‘-\AJ Contractor’s plant or location involved; or

(B} An officer or general partner of the

the conduct of the Contractor’s affairs.

00 0 0 0 0 1 8 8 1 Contractor having overall responsibility for
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{e) For Contractor claims of $50,000 or less, the Contracting Officer
must, if requested in writing by the Contractor, render a decision within 60
days of the request. For Contractor-certified claims over $50,000, the
Contracting Officer must, within 60 days, decide the claim or notify the
Contractor of the date by which the decision will be made.

(f) The Contracting Officer’s decision shall be final unless the
Contractor appeals or files a suit as provided in the Act.

The Government shall pay interest on the amount found due and
unpaid from (1) the date the Contracting Officer receives the claim {properly
certified if required), or (2) the date payment otherwise would be due, if
that date is later, until the date of payment. Simple interest on claims
shall be paid at the rate, fixed by the Secretary of the Treasury as provided
in the Act, which is applicable to the period during which the Contracting ‘
Officer receives the claim and then at the rate applicable for each six-month
period as fixed by the Treasury Secretary during the pendency of the claim.

{h) The Contractor shall proceed diligently with performance of this
contract, pending final resolution of any request for relief, claim, appeal,
or action arising under the contract, and comply with any decision of the
Contracting Officer. (FAR 52.233-1)

11. OFFICIALS NOT TO BENEFIT (APR 1984)

No member of or delegate to Congress, or resident commissioner, shall
be admitted to any share or part of this contract, or to any benefit arising
from it. However, this clause does not apply to this contract to the extent

that this contract is made with a corporation for the corporation’s general
benefit. (FAR 52.203-1)

12. COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been
employed or retained to solicit or obtain this contract upon an agreement or
understanding for a contingent fee, except a bona fide empioyee or agency.

For breach or violation of this warranty, the Government shall have the right
to annul this contract without 1iability or, in its discretion, to deduct from

the contract price or consideration, or otherwise recover, the full amount of
the contingent fee.

{(b) "Bona fide agency", as used in this clause, means an established
commercial or selling agency, maintained by a contractor for the purpose of
securing business, that neither exerts nor proposes to exert improper
influence to solicit or obtain Government contracts nor hoids itself out as

being afl¢ AP\fobtain any Government contract or contracts through improper
influence. :
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"Bona fide employee”, as used in this clause, means a per:son,
employed by a contractor and subject to the contractor’s supervision aind
control as to time, place, and manner of performance, who neither exer-ts nor
proposes to exert improper influence to selicit or obtain Government ceontract=s

nor holds out as being able to obtain any Government contract or contr.-acts
through improper influence.

"Contingent fee", as used in this clause, means any commi ssion,
percentage, brokerage, or other fee that is contingent upon the succes s that :za
person or concern has in securing a Government contract.

"Improper influence", as used in this clause, means any i nfluencee
that induces or tends to induce a Government employee or officer to gi ve
consideration or to act regarding a Government contract on any basis osther
than the merits of the matter. (FAR 52.203-5)

13. EXAMINATION OF RECORDS BY COMPTROLLER GENERAL (APR 1984)

(2) This clause applies if this contract exceeds $10,000 and was
entered into by negotiation.

{b) The Comptroller General of the United States or a duly austhorizeed
representative from the General Accounting Office shall, until three yvears
after final payment under this contract or for any shorier period speccified iwmn
Federal Acquisition Regulation (FAR) Subpart 4.7, Contractor Records
Retention, have access to and the right to examine any of the Contract:ior’s
directly pertinent books, documents, papers, or other records involvimg
transactions related to this contract.

(c) The Contractor agrees to include in first-tier subcontraccts unde-r
this contract a clause to the effect that the Comptroller General or aa duly
authorized representative from the General Accounting Office shall, umtil
three years after final payment under the subcontract or for any shortzer
period specified in FAR Subpart 4.7, have access to and the right to e=xamine
any of the subcontractor’s directly pertinent books, documents, paperss, or
other records involving transactions related to the subcontract.
"Subcontract”, as used in this clause, excludes (1) purchase orders noot
exceeding $10,000 and (2) subcontracts or purchase orders for public witility
services at rates established to apply uniformly to the public, plus aany
applicable reasonable connection charge.

{(d) The periods of access and examination in paragraphs {b) and (c)
above for records relating to (1) appeals under the Disputes clause, (2}
litigation or settlement of claims arising from the performance of th¥is
contract, or {3) costs and expenses of this contract to which the Compptrolier-
General or a duly authorized representative from the General Accountirmg Offic:e
has taken exception shall continue until such appeals, litigation, eakg\ﬁﬁ, or
exceptions are disposed of. (FAR 52.215-1)
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14. GRATUITIES (APR 1984)

(a) The right of the Contractor to proceed may be terminated byy
written notice if, after notice and hearing, the agency head or a desigmee
determines that the Contractor, its agent, or another representative--

(1) Offered or gave a gratuity (e.g., an entertainment or gift)
to an officer, official, or employee of the Government; and

(2) Intended, by the gratuity, to obtain a contract or faworable
treatment under a contract. ;

(b) The facts supporting this determination may be reviewed by any
court having lawful jurisdiction.

(c) 1If this contract is terminated under paragraph {a) above, -the
Government is entitled--

{1) To pursue the same remedies as in a breach of the con-tract;
and

(2) In addition to any other damages provided by law, to
exemplary damages of not less than three nor more than ten times the coest
incurred by the Contractor in giving gratuities to the person concernedl, as
determined by the agency head or a designee. (This subparagraph {c){(2):W is

applicable only if this contract uses money appropriated to the Departmment of
Defense.)

(d) The rights and remedies of the Government provided in thiss clause
shall not be exclusive and are in addition to any other rights and reme=dies
provided by law or under this contract. (FAR 52.203-3)

15. CONVICT LABOR (APR 1984)

The Contractor agrees not to employ any‘person undergoing senteence of
imprisonment in performing this contract except as provided by 18 U.S.(C.
4082(c){2) and Executive Order 11755, December 29, 1973. (FAR 52.222-33)

16. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT-OVERTIME COMPENSATTION
(MAR 1986)

(a) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or inveolve the
employment of laborers or mechanics (see Federal Acquisition Regulatioin (FAR)
22.300) shall require or permit any such laborers or mechanics in any yworkweek
in which the individual is employed on such work to work in excess of <40 hours

in such workweek unless such laborer of mechanic receives compenstgagaﬁ!at a
rate not less than 1-1/2 times the basic rate of pay for all hours ‘ked in

excess of 40 hours in such workweek. 0000 0018 8 4
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(b) Violation; 1iability for unpaid wages; liquidated damages. In
the event of any violation of the provisions set forth in paragraph (a) of
this clause, the Contractor and any subcontractor responsible therefor shall
be liable for the unpaid wages. In addition, such. Contractor and
subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic employed in
violation of the provisions set forth in paragraph (a) of this clause in the
sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of 40 hours without

payment of the overtime wages required by provisions set forth in paragraph
(a) of this clause.

{(c) Withholding for unpaid wages and liquidated damages. The
Contracting Officer shall upon his or her own action or upon written request
of an authorized representative of the Depariment of Labor withhold or cause
to be withheld, from any moneys payable on account of work performed by the
Contractor or subcontractor under any such contract or any other Federal
contract with the same Prime Contractor, or any other Federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act which is
held by the same Prime Contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such Contractor or subcontractor for

unpaid wages and liquidated damages as provided in the provisions set forth in
paragraph (b) of this clause.

(d} Payrolls and basic records. (1) The Contractor or subcontractor
shall maintain payrolls and basic payroil records during the course of
contract work and shall reserve them for a period of 3 years from the
completion of the contract for all laborers and mechanics working on the
contract. Such records shall contain the name and address of each such
employee, social security number, correct classifications, hourly rates of
wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Nothing in this paragraph shall require the duplications
of records required to be maintained for construction work by Department of
Labor regulations at 29 CFR 5.5(a)(3) implementing the Davis-Bacon Act.

(2) The records to be maintained under paragraph (d)(1) of this
clause shall be made available by the Contractor or subcontractor for
inspection, copying, or transcription by authorized representatives of
the Contracting Officer or the Department of Labor. The Contractor or

subcontractor shall permit such representatives to interview employees during
working hours on the job.

{e) Subcontracts. The Contractor or subcontractor s }n ert in
any subcontracts the provisions set forth in paragraphs (a) throug {e) of

this clause and also a clause requiring the subcontrzj to 1nc1ude these
provisions in any lower tier subcontracts. The Prim ({i tQr hﬁ]& &5
responsible for compliance by any subcontractor or lower t1er subcontractor
with the provisions set forth in paragraphs (a) through {e) of this clause.

(FAR 52.222-4) '
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17. EQUAL OPPORTUNITY {(APR 1984)

(a) If, during any 12-month period (including the 12 months preceding
the award of this contract), the Contractor has been or is awarded nonexempt
Federal contracts and/or subcontracts that have an aggregate value in excess
of $10,000, the Contractor shall comply with subparagraphs (b)(1) through (11)
below. Upon request, the Contractor shall provide information necessary to
determine the applicability of this clause.

(b) During performing this contract, the Contractor agrees as follows:

{1) The Contractor shall not discriminate against any employee

or applicant for employment because of race, color, religion, sex, or national
origin.

(2) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, or national origin. This
shall include, but not be limited to, (i) employment, {ii) upgrading, (iii)
demotion, (iv) transfer, (v) recruitment or recruitment advertising, (vi)
Tayoff or termination, (vii) rates of pay or other forms of compensation, and
(viii) selection for training, including apprenticeship.

{(3) The Contractor shall post in conspicuous places available to
employees and applicants for employment the notices to be provided by the
Contracting Officer that explain this clause.

{(4) The Contractor shall, in all solicitations or advertisement
for employees placed by or on behalf of the Contractor, state that all
qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, or national origin.

{5) The Contractor shall send, to each labor union or
representative of workers with which it has a collective bargaining agreement
or other contract or understanding, the notice to be provided by the
Contracting Officer advising the labor union or workers’ representative of the
Contractor’s commitments under this clause, and post copies of the notice in
conspicuous places available to employees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as
amended, and by the rules, regulations and orders of the Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all
information required by Executive Order 11246, as amended, and by the rules,
regulations and orders of the Secretary of Labor. Standard Form 100 (EEO-1),
or any successor form is the prescribed form to be filed within 30 days

following the award, unless filed within 12 months preceding the date of the
award.

oot
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(8) The Contractor shall permit access to its books, records,
and accounts by the contracting agency or the Office of Federal Contract
Compliance Programs (OFCCP) for the purposes of investigation to ascertain the
Contractor’s compliance with the applicable rules, regulations, and orders.

{9) If the OFCCP determines that the Contractor is not in
compliance with this clause or any rule, regulation, or order of the Secretary
of Labor, this contract may be canceled, terminated, or suspended in whole or
in part and the Contractor may be declared ineligible for further Government
contracts, under the procedures authorized in Executive Order 11246, as
amended. In addition, sanctions may be imposed and remedies invoked against
the Contractor as provided in Executive Order 11246, as amended, the rules,

regulations, and orders of the Secretary of Labor, or as otherwise provided by
law.

(10) The Contractor shall include the terms and conditions of
subparagraph (b)(1) through (11) of this clause in every subcontract or
purchase order that is not exempted by the rules, regulations, or orders of
the Secretary of Labor issued under Executive Order 11246, as amended, so that
these terms and conditions will be binding upon each subcontractor or vendor.

(11} The Contractor shall take such action with respect to any
subcontract or purchase order as the contracting agency may direct as a means
of enforcing these terms and conditions, including sanctions for
noncompliance; provided, that if the Contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of any
direction, the Contractor may request the United States to enter into the
Titigation to protect the interests of the United States.

{c) Notwithstanding any other clause in this contract, disputes

relative to this clause will be governed by the procedures in 41 CFR 60-1.1.
(FAR 52.222-26)

18. CERTIFICATION REGARDING A DRUG-FREE WORKPLACE (MAR 1989)
(a) Definitions. As used in this provision.

“Controlled substance” means a controlled substance in schedules I
through V of section 202 of the Controlled Substances Act (21 U.S.C. 812) and
as further defined in regulation at 21 CFR 1308.11 - 1308.15.

"Conviction” means a finding of guilt (including a plea of nolo
contendere) or imposition of sentence, or both, by any judicial body charged

with the responsibility to determine violations of the Federal or State
criminal drug statutes.

"Criminal drug Statute" means a Federal or non-Federal criminal
statute involving the manufacture, distribution, dispensing, possession or use
of any controlled substance.

Mot
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"Drug-free workplace" means a site for the performance of work done in
connection with a specific contract at which employees of the Contractor aree
- prohibited from engaging in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance.

"Employee" means an employee of a Contractor directly engaged in thee
performance of work under a Government contract.

"Individual" means an offeror/Contractor that has not more than one
employee including the offeror/Contractor

(b} By submission of its offer, the offeror, if other than an
individual, who is making an offer that equals or exceeds, certifies and

agrees, that with respect to all employees of the offeror to be employed uneder
a contract resulting from this solicitation, it will--

(1) Publish a statement notifying such employees that the
unlawful manufacture, distribution, dispensing, possession or use of a
controlled substance is prohibited in the Contractor’s workplace and

specifying the actions that will be taken against employees for violations «of
such prohibition;

(2) Establish a drug-free awareness program to inform such
employees about -

{i) The dangers of drug abuse in the workplace;

(i1i) The Contractor’s policy of maintaining a drug-free
workplace;

(i11) Any available drug counseling, rehabilitation, and
employee assistance programs; and ’

{iv) The pena1t1es that may be imposed upon employees for
drug abuse violations occurring in the workplace;

{(3) Provide all employees engaged in performance of the contr-act
with a copy of the statement required by subparagraph {b)(1) of this provis:ion;

(4) Notify such emp]oyees in the statement required by
subparagraph (b){1) of this provision, that as a condition of continued

employment on the contract resulting from this solicitation, the employee
will--

(i) Abide by the terms of the statement; and

(ii) Notify the emp]oyer of any criminal drug statute
conviction for a violation occurring in the workplace no later than five ()
days after such a conviction;

12
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(5) Notify the Contracting Officer within ten (10) days after
receiving notice under subdivision (b)(4)(ii) of this provision, from an
employee or otherwise receiving actual notice of such conviction; and

(6) Within 30 days after receiving notice under subparagraph
(b)(4)(ii) of this provision of a conviction, impose the following sanctions

or remedial measures on any employee who is convicted of drug abuse violations
occurring in the workplace:

(i) Take appropriate personnel ‘action against such
employee, up to and including termination; or

(ii) Require such emplioyee to satisfactorily participate in
a drug abuse assistance or rehabilitation program approved for such purposes

by a Federal, State, or local health, law enforcement, or other appropriate
agency.

(7) Make a good faith effort to maintain a drug-free workplace

through implementation of subparagraphs (b)(1) through (b){(6) of this
provision. "

(c) By submission of its offer, the offeror, if an indiwvidual who is
making an offer of any dollar value, certifies and agrees that the offeror
will not engage in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance in the performance of the
contract resulting from this solicitation.

(d) Failure of the offeror to provide the certification required by
paragraphs (b) or {c¢) of this provision, renders the offeror unqualified and
ineligible for award. (See FAR 9.104-1(g) and 19.602-1(a){(2)(i).)

(e) In addition to other remedies available to the Government, the
certification in paragraphs (b) and (c) of this provision concerns a matter
within the jurisdiction of an agency of the United States and the making of a
false, fictitious, or fraudulent certification may render the maker subject to
prosecution under Title 18, United States Code, Section 1001. (FAR 52.223-5)

19. DRUG-FREE WORKPLACE (MAR 1989)
{a) Definitions. As used in this provision.

"Controlled substance™ means a controlled substance +in schedules
I through V of section 202 of the Controlled Substances Act (21 U.S.C. 812)
and as further defined in regulation at 21 CFR 1308.11 - 1308.15.

"Conviction" means a finding of guilt (including a plea of nolo
contendere) or imposition of sentence, or both, by any judicial body charged
with the responsibility to determine violations of the Federal or State
criminal drug statutes.
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"Criminal drug statute" means a Federal or non-federal criminaTl
statute involving the manufacture, distribution, dispensing, possession or wuse
of any controlled substance.

"Drug-free workplace" means a site for the performance of work
done in connection with a specific contract at which employees of the
Contractor are prohibited from engaging in the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance.

"Employee" means an employee of a Contractor directly engaged -in
the performance of work under a Government contract.

"Individual" means an offeror/Contractor that has no more than
one employee including the offeror/Contractor.

(b) The Contractor, if other than an individual, shall--

(1) Publish a statement notifying its emp1oyees that the
unlawful manufacture, distribution, dispensing, possession or use of a
controlled substance is prohibited in the Contractor’s workplace and

specifying the actions that will be taken against employees for violations sof
such prohibition;

(2) Establish a drug-free awareness program to inform such
employees about -

{i) The dangers of drug abuse in the workplace;

{ii) The Contractor’s policy of maintaining a drug-free
workplace;

{ii1) Any available drug counseling, rehabilitation, and
employee assistance programs; and

(iv) The penalties that may be imposed upon employees fo'r
drug abuse violations occurring in the workplace;

(3) Provide all employees engaged in performance of the contr act
with a copy of the statement required by subparagraph (b){1) of this provis jon;

(4) Notify such employees in the statement required by
subparagraph (b)(1) of this clause, that as a condition of continued
employment on this contract, the employee will--

(i) Abide by the terms of the statement; and

{i1) Notify the emp]oyer of any criminal drug statute
conviction for a violation occurring in the workplace no later than five (5.)
days after such conviction;
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(5) Notify the Contracting Officer within ten (10) days after
receiving notice under subdivision (b)(4)(ii) of this clause, from an employee
or otherwise receiving actual notice of such conviction;

(6) Within 30 days after receiving notice under subdivision
(b)(4)(ii) of this clause of a conviction, impose the following sanctions or

remedial measures on any employee who is convicted of drug abuse violations
occurring in the workplace:

: (i) Take appropriate personnel action against such
employee, up to and including termination; or

(ii) Require such employee to satisfactorily participate in
a drug abuse assistance or rehabilitation program approved for such purposes

by a Federal, State, or local health, law enforcement, or other appropriate
agency. -

(7) Make a good faith effort to maintain a drug-free workplace
through implementation of subparagraphs (b){(1) through {b)(6) of this clause.

(c) The Contractor, if an individual, agrees by award of the contract
or acceptance of a purchase order, not to engage in the unlawful manufacture,

distribution, dispensing, possession, or use of a controlled substance in the
performance of this contract.

(d) In addition to other remedies available to the Government, the
Contractor’s failure to comply with the requirements of paragraphs {b) and (c)
of this clause may, pursuant to FAR 23.506, render the Contractor subject to

suspension of contract payments, termination of the contract for default, and
suspension or debarment. (FAR 52.223-6)

20. MULTIPLE SERVICE LOCATIONS

(a) By written order, the Contracting Officer may at any time
designate any service location within the service area of the Contractor at
which service shall be furnished or discontinued thereunder, and the contract
shall be modified in writing accordingly by adding to or deleting from the
service specifications the name and location of the appropriate service

location, by specifying a different rate, if applicable, and any other
appropriate terms and conditions.

(b) The minimum monthly charge specified in this contract shall be
prorated for the billing period in which commencement or discontinuance of

service at any service location designated under the service specifications
shall become effective.

15.




CLW

Attached to and madle a part of

000000 %18 92 Contract N62470-89--C-7766 -
Item #1

WATER SERVICE SPECIFICATIONS

VERONA LOOP, GUARD HOUSE, MARINE CORPS BASE, CAMP LEJEUNE., NORTTH CAROLINA
(Premises to be served)

PREMISES ARE: Government-owned

ESTIMATED SERVICE REQUIREMENTS:
Estimated annual consumption: 2,700 KGALS
Estimated annual cost hereunder: $5,300.00

(The Government is in no way obligated to use nor is it restrictted to the
above estimated requirements.)

POINT OF DELIVERY: The point of delivery of water shall be at tthe water
meter connection near the intersection of the Government-owned 22-inch line

and Contractor’s 12-inch distribution line, U.S. Route 17 and Ve=rona Loop
Road.

DESCRIPTION OF WATER SERVICE: The Contractor shall have requireed galions

per minute of water continuously available at the point of deliwery at
Contractor’s standard line pressure.

QUALITY OF WATER: The Contractor will supply clear, potable watler safe
. for human consumption in accordance with standards adopted by tkhe United
States Environmental Protection Agency Primary and Secondary Dr-inking

Water Regulations and applicable State Regulatory Agency Drinkimng Water
Requlations.

METERING & BILLING: Service will be measured at one location bry one
2-inch meter purchased and installed by the Government. Billineg for
service will be in accordance with Commercial Rate Schedule for Water

Service effective 1 July 1987, a copy of which is attached here~to and made
a part hereof.

SIZE OF CONTRACTOR’S PIPE LINE TO POINT OF DELIVERY: 2 inches.

EFFECTIVE DATE: Water service to the above premise will commensce upon
execution of this contract. The Contractor and the Government amutually
agree that Letter Request N62470-87-M-7762 dated 30 June 1989, +which has
provided the Government similar services, is hereby superseded and will be
terminated without penalty to either party. The Contractor fur -ther agrees
to unconditionally waive any claim against the Government by re:ason of
such termination, except for service billing due or to become dlue.
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Item #2

WATER SERVICE SPECIFICATIONS

VERONA LOOP, M.C.T.S.F. SITE, MARINE CORPS BASE
CAMP L EJEUNE, NORTH CAROLINA

(Premises to be served)

PREMISES ARE: tovernment-owned

CONNECTION CHARGE: $13,350.00 (to be paid at time of
connection to Contractor’s
system)

ESTIMATED SERVICE REQUIREMENTS:
Estimated annual consumption: 16,200 XGALS
Estimated annual cost hereunder: $31,600.00

{The Government is in no way obligated to use nor is it restricted to the
above estimated requirements.)

POINT OF DELIVERY: The point of delivery of water shall be at the water
meter vault near the intersection of the Government-owned 6-inch line and

Contractor’s 6-inch distribution line, U.S. Route 17 and M.C.T.S.F. Site
line.

DESCRIPTION OF WATER SERVICE: The Contractor shall have required gallons

per minute of water continuously available at the point of delivery at
Contractor’s standard 1line pressure.

QUALITY OF WATER: The Contractor will supply clear, potable water safe
for human consumption in accordance with standards adopted by the United
States Environmental Protection Agency Primary and Secondary Drinking

Water Regulations and applicable State Regulatory Agency Dr1nk1ng Water
Regulations.

METERING & BILLING: Service will be measured at one location by one
4-inch meter purchased and installed by the Contractor. Billing for
service will be in accordance with Commercial Rate Scheduie for Water

Service effective 1 July 1987, a copy of which is attached hereto and
made a part hereof. _

SIZE OF CONTRACTOR’S PIPE LINE TO POINT OF DELIVERY: 6-inches.
EFFECTIVE DATE: This contract shall take effect upon execution.
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Item #2

CONNECTION CHARGE:

(a)

(b)

(c)

In consideration of furnishing and installation by the Contractor at
his expense of the new facilities described in the Contractor’s
letter of 6 March 1990, attached hereto and made a part hereof, the
Government shall pay the Contractor as a connection charge, after

receipt of satisfactory evidence of completion of the facilities,
the sum of $13,350.00.

Notwithstanding the payment by the Government of a connection
charge, the facilities to be supplied by the Contractor under this
contract shall remain the property of the Contractor and, at all
times during the 1ife of this contract or any renewals thereof,
shall be operated and maintained by the Contractor at his expense.

The connection charge shall be billed separately to: Commander
(Code 164), Atlantic Division, Naval Facilities Engineering Command,
Norfolk, Virginia 23511-6287. Payment will be made by: Disbursing
Officer (Code 244), Naval Construction Battalion Center, Port
Hueneme, California 93043-5001, chargeable to:

~ Appropriation:
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